
VIA KFILING AXD HARD DELIVERY

February 21, 2007

Mr. Charles L.A. Terreni
Chief Clerk/Administrator
South Carolina Public Service Commission
101 Executive Center Dr. , Suite 100
Columbia, SC 29210

Re: Petition of the Office of Regulatory Staff for a Declaratory Order Against Stan
Brown d/b/a Water Head, LLC Requiring Certification as a Water Utility And the
Posting of a Performance Bond
PSC Docket No. : 2007- -WS

Enclosed for filing please find the original and one (1) copy of the Petition of the Office
of Regulatory Staff.

Please note that the attached documents are exact duplicates, with the exception of the
form of the signature, of the e-filed copy submitted to the Commission in accordance
with its electronic filing instructions.

Please date stamp the one extra copy for our office and return it to me via our courier and
do not hesitate to let me know if you have any questions.



BFFORE

THE PUSLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2007- %'S

IN RE:Petition of the Office of Regulatory
Staff for a Declaratory Order
Against Stan Brown d/b/a

Water Head, LI.C Requiring
Certification as a Water Utility
And the Posting of a Performance
Bond.

PETITION OF THE OFFICE OF
REGULATORY STAFF FOR AN
ORDER REQUIRING CERTIFICATION
AS A WATER Ul II.ITY AND THE POSTING
OF A PERFORMANCE BOND

The Office of Regulatory Staff, by filing this petition, would respectfully show and request of the

Commission:

1. That the Public Service Commission of South Carolina ("the Commission" ) is a state

agency constituted pursuant to the laws of the State of South Carolina with its business offices located in

Columbia, South Carolina and that the Commission is responsible for the regulation of water and

wastewater utilities operating for compensation as set forth in S.C. Code Ann. ( 58-5-10 et seq. (1976 k

Supp. 2005), and that the Office of Regulatory Staff ("ORS") is a state agency charged with the duty to

represent the public interest pursuant to S.C. Code Ann. $ 58-4-10 (Supp. 2005), et seq. and to make

inspections, audits, and examinations of public utilities regarding matters within the jurisdiction of the

Commission.

2. That Stan Brown ("Brown" or "Respondent" ) is the owner/operator of a public water

system (PWS p'3970300) providing water service to 45 residential customers in the Rock at Jocassee

subdivision of Pickens County, South Carolina and on information and belief, is the President of Water

Head, LI.C.



charged for the water provided by Brown to the customers have been set by Brown and are based on a

fiat rate, Specifically, Respondent charges a $22 per month fiat fee to the residential customers and a

$1,000 tap fee. The water system currently has no meters. Upon information and belief, these rates have

not been established, approved, or reviewed by the Commission.

That the water system operated by Brown and Water Head, LLC. is a "public utility" as

that term is defined in S.C. Code Ann, ) 58-5-10(3) in that it is a "corporation or person furnishing or

supplying in any manner gas, heat (other than by means of electricity), water, sewerage collection,

sewerage disposal. . . .to the public, or any portion thereof, for compensation. "

5. That Brown and the water system which he operates have never been certificated by the

Commission as a public utility lawfully authorized to provide, supply, or furnish water service for

compensation in the State of South Carolina. As an uncertificated water company, neither Brown nor

Water Head, LLC have ever filed any of the documents, bonds, reports, or other instruments required of

such companies under South Carolina law with either the ORS or the Commission.

6. That the Commission has jurisdiction over Brown's water system pursuant to S.C. Code

Ann. ( 58-5-10 et seq. (1976 k Supp. 2005). Further, although Brown has not consented to jurisdiction

of the Commission, the Commission has the right before the granting of authority or consent to any

water or sewer utility regulated by the Commission, for the operation, maintenance, or acquisition of any

facility or system to file with the Commission a bond with sufficient surety payable to the Commission

and conditioned upon the provision by the utility of adequate and sufficient service. S.C. Code Ann. )

58-5-720 (Supp. 2005). If the Commission finds that Brown is opei ating the Rock at Jocassee

subdivision water system for compensation he is then, by statutorv definition. , a public utility" and

subject to the jurisdiction of this Commission. S.C. Code ~.( 58-5-10(3) (1976).

7. That, therefore, either Brown or the Rock at Jocassee water system owned and operated

by the Brown must apply to the Commission for a Certificate of Public Convenience and Necessity to

operate this system. Further, Brown must have the rates and fees charged to the customers of this



system approved by the Commission under the authority granted to the Commission under $ 58-5-210

(1976) and must additionally provide to the Commission a performance bond under the provisions of

S.C. Code Ann. ) 58-5-720 (Supp. 2004) and such other information and reports as the Commission

deems ncccssary.

%'HKREFORK, the ORS staff prays that the Honorable Commission:

1. Inquire into the ownership of water system supplying water to the Rock at

Jocassee subdivision.

If the water system supplying and serving water to the Rock at Jocassee

subdivision is found to be a public utility under S.C. Code Ann. ) 58-5-10 et seq. , order Brown or such

other proper person or entity to

(a) apply pursuant to 26 S.C. Code Regs. 103-704 for a Certificate of Public

Convenience and Necessity to operate the facility,

(b) provide a bond pursuant to S.C. Code Ann. ( 58-5-720 {Supp. 2004) and

that such bond be in an amount as required under 26 S.C. Code Regs. 103-712.3.1, and

(c) seek approval of rates to be charged for the provision of the utility

SCIVlces.

Order Brown or such other identified and properly certificated owner/operator of

the Rock at Jocassee water system, to comply with Commission rules and regulations and file

information identifying the Authorized Utility Representative of that company and to file annual reports

with the Commission as mandated by 26 S.C. Code Regs, 103-712.1,

4, Ol'dcl Brown or such other identified and propclly certificated owncl/operator of

the Rock at Jocassee water system, to cease charging rates and fees until such rates and fees are

approved by the Commission pursuant to 26 S.C. Code Regs. 103-703.

5. For any additional action or relief. which the Commission may deem necessary.



Wendy . Cartledge, Esq re
Office of Regulatory Staff
P. O. Box 11263
Columbia, South Carolina 29211
Ph: (803) 737-0800
Fax: (803) 737-0895
wcartle@regstaff. sc.gov
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Columbia, South Carolina


